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In the past, the handling complaints, denunciations relating to civil judgment execution has been attached with due attention and instructed in rather serious and effective manner by the Ministry of Justice, General Department of Civil Judgment Execution and local agencies. Many cases have been completely handled at local level; quality in handling the cases by local agencies in charge for civil judgment execution has been actively improved. The execution of decisions regarding complaints and denunciations in some localities has been better with high ratio
. In particularly, the citizen reception has been paid great attention and closely instructed by the Leaders of the Ministry of Justice. From April 2015to December 2016, at office for receiving citizens of the Ministry of Justice, Leaders of the Ministry of Justice have had 38 times of receiving citizen who came to complain, denounce cases relating to the civil judgment execution. At present, the General Department has instructed to completely handle and exclude five cases from the list, and continue surveillance, supervise the handling of 33 cases. The captioned results were derived from the continuous efforts and serious working attitude of the relevant cadres, public servants involved in the handling complaints, denunciations. During the course of practically undertaking the denunciations and complaints, several experiences and lessons have been drawn that contribute to enhance quality in handling the denunciations and complaints for related cadres, public servants. Within the framework of this paper, author would present some learnt lessons from handling some cases of complaints and denunciations. 
I. Case 1: Experience on the case that has been reasonably and legally handled in accordance with provisions of law but still be complained, denounced by the citizen.
1. Description of the case
Mr. C was a judgment debtor but did not voluntarily execute. On 14 June 1995, an executor issued a compel decision No. 32/THA and on 17 June1995 had seized Mr. C and Ms. M  assets including house and land in commune V, district H, province T for ensuring the judgment execution. After that, the executor had undertaken steps, procedures for valuing the assets. On 15 July1995, the seized assets had been auctioned and Mr. N resided in village 1, commune V, district H, province T was winner with price of 15,114,000 VN Dong. However, Mr. did not pay and Mr. T proposed to purchase such assets for the judgment execution. On 25 August 1995, the executor had handed over the assets to Mr. T – the auction winner. As such, the civil judgment was finished in 1995.
However, in January 2013, Mr. C and Ms. M denounced Mr. S – Director of Sub-Department for Civil Judgment Execution of the district H, province T who had an act violating law when making a decision for judgment execution for that the creditor did not request and did not undertake the vest for execution in the case the debtor had assets in other locality. In handling the denunciation of Mr. C and Ms. M, Director of Civil Judgment Execution of province T had set up a mission to examine the denunciation. After examining, it showed that the judgment creditor had a request for execution; the minutes regarding examination of the executor showed that Mr. C presided in commune V had only mutual assets in commune V but not in any other localities. Therefore, Director of Civil Judgment Execution of province T issued a conclusion saying that the contents included in the denunciation of Mr. C and Ms. M were not based on relevant ground.

Having not agreed with the above-mentioned conclusion, Mr. C and Ms. M further proceeded to location for receiving citizens of the Ministry of Justice to denounce 14 contents of which in addition to some contents that had been handled, there were some new denunciations as detailed as following:

Firstly, out of 13 denounced contents, eight had been handled in the Conclusion No. 358/KL-CTHA dated 16 May 2013 and the Conclusion No. 106/KL-CTHA dated 06 March 2015 of the Director of Civil Judgment Execution of province T , of which:
The denounced contents that were not based on sound ground included: (i) The executor forced to execute the judgment for Mr. C by taking the assets i.e. private house and land of Ms. C was not legally based; (ii) According to the Decision on the judgment execution No. 05/THA dated 29 September 1994, the request for judgment execution that related to four people was signed by only one person; (iii) The executor did not vesting the judgment execution to the relevant judgment execution agency that had assets; (iv) Ms. M’s land that was attached by the civil judgment agency was larger than the practical area; (v) Notifying, conveying a document relating to forcing the judgment execution.

The denounced contents that were based on sound ground included: (i) The Decision for judgment execution No. 05/THA dated 29 September 1994 included different contents between the copy sent to judgment debtor and the copy filed in the dossier of judgment execution; (ii) The executor undertook the second pricing determination on 25 August 1995 without participation of a representative of the pricing/financial agency; (iii) Amount of money in the judgment was wrongly mentioned in the notification on voluntarily executing the judgment.

Secondly, there were five new denounced contents: (i) Date, month, year were not appeared in the request for judgment execution; (ii) Regulations on auction were violated as among many people who offered the same price, only Mr. N won; and in the case that Mr. N did not pay for the asset, while other four persons who also joined in the auction could not purchase the asset, Mr. T who did not join the auction was randomly handled over that asset; (iii) Minutes for handing over the asset was based on a fake decision for force. In the Minutes on handing over house and land to Mr. T dated 25 August 1995, it was written “by virtue of the Force Decision No. 34 dated 14 June 1995 of the Team for Judgment Execution” but in reality there were neither the Decision No. 34, nor the person who handed over the asset, and the witness’s signature, all of these violated procedures; (iv) the Note No. 01/THA dated 26 August 1994 signed by the executor for issuance upon the Decision for judgment execution No. 05/THA dated 29 September 1994; (v) Minutes on the first pricing determination dated 5 July 1995 was unreasonable (this particular content had been referred to Department of Civil Judgment Execution of province T by the Note No. 2534/TCTHADS-GQKNTC dated 29 July 2015 of the General Department of  Civil Judgment Execution for consideration and handling).

In addition, Mr. C’ view was that, the content mentioned in the Conclusion on the denounced contents No. 106/KL-CTHA of the Department of Civil Judgment Execution of province T that: “... until 30 March 1995 is Mr. C does not voluntarily … the assets shall be forced in accordance with provisions of law” was not consistent with the Minutes on handling the judgment execution dated 16 March 1995. Regarding this content, the General Department of  Civil Judgment Execution had, in its Notice No. 75/TB-GQKNTC dated 02 October 2015, replied Mr. C and Ms. M that: In the Conclusion No. 106/KL-CTHA of the Department of Civil Judgment Execution of province T, there was a content reads: “Minutes on handling the judgment execution dated 16 March 1995 expressed the view of the position of the Team for Judgment Execution of district H that, if until 30 March 1995 Mr. C does not voluntarily execute the judgment, his assets shall be forced in accordance with the provisions of law” was consistent with the contents of the Minutes quoted from the captioned Conclusion.
2. Direction for handling the case
In order to handle the above denunciation, staff engaged in handling complaints, denunciations had revised whole dossiers on the judgment execution, on the handling complaints, denunciations, and in the same time, referred to provisions of law, and recognized that: To those denunciations that had been handled at the Conclusion No. 358/KL-CTHA dated 16 May 2013 and the Conclusion No. 106/KL-CTHA dated 06 March 2015 of the Director of Civil Judgment Execution of province T, and regarding the further denunciation of Mr. C and Ms. M, General Department of Civil Judgment Execution had issued a notice No. 75/TB-GQKNTC dated 02 October 2015 informing Mr. C and Ms. M that the denounced contents had been correctly handled in accordance with law. Therefore, by virtue of paragraph 2, Article 27 of the 2011 Law on Denunciations (in the case that the handling denunciation by the head of direct lower-level agency is undertaken in accordance with the law, re-handling shall not be undertaken and the parson who denounced shall be informed of such a non-rehandling and requested to cease the denunciation) and paragraph 3, Article 7 of the Circular No. 06/2013/TT-TTCP dated 30 September 2013 of the Government’s Inspector regulating the process for handling complaints, denunciations (regarding further denunciation belonging to the case that cannot be rehandled as stipulated in point b, paragraph 2, Article 27 of the Law on Denunciations, the person who handles the denunciation shall inform, in written, the denouncer and relevant organizations, units, individuals of the non-handling that further denunciation and, if there is not any new circumstances,  propose to end the denunciation as well as reviewing, handling the further denunciation), General Department of Civil Judgment Execution had informed Mr. C, Ms. M, relevant organizations, units, individuals of the non-handling the case and requested Mr. C, Ms. M  to end the denunciation if new circumstances is not found.

Regarding the new contents of denunciation, General Department of Civil Judgment Execution had transferred to Director of Civil Judgment Execution of province T for handling according to its authority. In the same time, the General Department also instructed to completely handle the new contents of denunciation.

However, Mr. C and Ms. M continued to send petition of denunciation to the Ministry of Justice and directly came to the office for receiving the citizens of the Ministry for denunciation. In handling this case, at present, according to Article 27, Circular  No. 02/2016/TT-BTP dated 01 February of the Minister of Justice regulating the process for handling the petitions of complaints, denunciations, proposals, recommendations feedbacks relating to civil execution (took effect from 16 March 2016): “1. Regarding cases of prolonged, complicated, pending complaints, denunciations, the person who is competent to handle shall convene an inter-ministerial-local  meeting  to agree upon the option for handling; organize a dialogue with denouncer, complainer; 2. Regarding those complaints, denunciation that had been handled in accordance with provisions of law, if complainer, denouncer agrees with the handled option, through dialogue, explanation, maneuvering, convincing, the authorized person shall issue a notice for ending the complaint, denunciation. If not, the authorized person shall issue a notice for not handling, considering,  settling the case; in the same time, the noticing agency shall set up a reference dossier on the case and settling process  for uploading in website/portal of the agency and inform the relevant central and local agencies”.

3. Lessons learnt
Regarding the above-mentioned cases that the denunciation had been reasonably and legally handled however the concerned citizen still complained, denounced, the publicly notifying on the end of handling, considering, settling the case is a basis for whole agencies of the political system from central to local level, if the concerned citizen still continues to complain, denounce, in replying complainer, denouncer in a consistent manner, and also a ground for competent agencies in handling those cases that are made use of the complaint, denunciation rights to perturb, violate the law.

II. The second case: Experiences drawn from instruction of the Ministry’s Leader to control, completely settle the case during receiving citizen.

1. Content of the case: 

Mr. Nguyen Van T, Ms. Nguyen Thi H were two judgment debtors who had, as stipulated in the judgment No. 87/2010/DSPT dated 16 March 2010 of the People Court of province K, to payback an amount of 60.181.000 VN Dong to Ms. Le Thi N and the interests for late executing the judgment in acoordance with the basic rate of interest regualted by the Bank of State. Though having sufficient conditions to execute the judgment, Ms. H  did not voluntarily execute the judgment so that on 4 April 2012, a executor of the Sub-Department of Civil Judgment Execution made a decision No. 27/QĐ-CCTHA to seize and on 13 April 2012 undertook seizing an agricultural land of 6,000m2 (5,981.7 m2 according to practical measurement in field) of Mr. T, Ms. H for judgment execution. After three times of reducing price, on 06 November 2013, the seized asset had been successfully auctioned with a price of 140,540,000 VN Dong for that Mr. Phạm Văn M was the winner. As Mr. T and Ms. H did not voluntarily hand over the asset to the winner, the executor had to, on 16 April 2014, force for handing over that asset to Mr. M. 

Having not agreed with the seizing, auction and handing over the asset to the winner, Ms. Nguyen Thi H sent many petitions of complaints, denunciations requesting for compensation. In handling this complaint, Department of Civil Judgment Execution of province accepted Ms. H’s complaint and requested the Sub-Department of Civil Judgment Execution of district B to remedy for that Mr. M would return the land to Ms. H and compensate her in accordance with regulation. As she did not agree with the compensation settling and the judgment execution by the Sub-Department of Civil Judgment Execution of district B, Ms. H several times sent her complaints and came to the office for receiving citizen of the Ministry of Justice and requested to be received by the Ministry’s leader. Ms. H reflected and complained that:
- The Sub-Department of Civil Judgment Execution of district B did not compensate her relating to about 6,000 m2 agricultural land of her that had been seized and sold to the auction winner for about three years from the forced date of 4 April 2012 to 01 April 2015, the date  when the land had been returned to her;
- Complained that the Sub-Department of Civil Judgment Execution of district B had wrongly calculated the interests and requested her to incur  the interests for late executing the judgment about three years; and the executor undertook the seizing in inconsistent with regulation on settling authority of the Sub-Department of Civil Judgment Execution of district B;
- Complained the Executor of the Sub-Department of Civil Judgment Execution of district B continued seizing 3,000 m2 land under jurisdiction of Sub-Department of Civil Judgment Execution of district B. 
2. Instruction of the Ministry of Justice’s leaders and the results after supervision by the General Department
Regarding this case, on 13 May 2016, during receiving citizens, the Ministry’s leader had instructed the General Department of Civil Judgment Execution to set up a mission led by the General Department, in coordination with the Ministry’s Inspector, Department for State Compensation for settling the complaints and request for compensation of Ms. Nguyễn Thị H.

Results derived from supervision showed that the Sub-Department of Civil Judgment Execution of district B and Department of Civil Judgment Execution of province B had many mistakes in process of the judgment execution, complaint and compensation settling. In details: 

* Mistakes in executing the judgment:

Firstly, regarding the verification of conditions for the judgment execution: the executor was late in verifying conditions for the judgment execution that was not in accordance with regulations on verification of conditions for the judgment execution stipualted in paragraph 2, Article 44 of Law on the Civil Judgment Execution.
Thứ hai, regarding forcing the seizing asset: Executor had mistakes in not undertaking the appropriate coordination with the relevant agencies in the judgment execution, forcing the attachment of agricultural land of 6,000 m2 (5,981.7 m2 as practically measured) of Mr. T, Ms. H for the judgment execution that was over duty of the judgment debtor, and violated paragraph 1 Article 8 of the Government’s Decree No. 58/NĐ-CP dated 13 July 2009 regulating in details and guiding the implementation of some articles of the Law on the Civil Judgment Execution relating procedures for civil judgment execution that regulate application of the secured measures and forcing the judgment execution. 
Thirdly, regarding the setting a price, sell in auction of the seized asset: 

- Executor was late in signing a Contract for asset auction, violated paragraph 2 Article 101 Law on the Civil Judgment Execution, in detail: The result of price setting was available since 27 April 2012 (Certificate of price appraisal No. 35 of the Tần Vương Company Ltd.) but until 24 July 2012, Executor signed the Contract for auction with the Centre of Property Auction Service in province K (Contract No. 220). 
- Executor was late in keeping Ms. H informed of documents, price setting, selling the seized assets in auction that were not in accordance with  Article 39 Law on the Civil Judgment Execution.

- Notification on the 4th time of selling asset in auction (Notification No. 874 dated 01 October 2013), what included in the dossier did not present that the Executor had informed Ms. H. Therefore, she did not undertake the right to redeem the asset as stipulated in paragraph 5 Article 101 Law on the Civil Judgment Execution.

Fourthly, regarding the returning the auctioned asset to Ms. H: Department of Civil Judgment Execution of province K had a note No 73/CTHADS-NV dated 10 March 2015 on professional guidance relating to the payment for Mr. M (the winner in the auction) who would return the purchased land right; the payment to Mr. M and returning the asset to Ms. H by the Sub-Department of Civil Judgment Execution of district B were not undertaken in conformity with law on cancel of the auction results. 
Fifthly, regarding the calculation of interests arisen due to late executing the judgment: On 28 November 2013, Sub-Department of Civil Judgment Execution of district B paid Ms. Le Thi N an amount of 19,736,000 VN Dong (Payment form No. 59). However, on 22 October 2015,  Sub-Department of Civil Judgment Execution of district B informed Ms. Le Thi N that she had to pay 24,870,417 VN Dong as the interest arisen due to late executing the judgment of which from 05 April 2010 to 16 April 2014 was 21,843,230 VN Dong; and from 01 April 2015 to 22 October 2015 was 3,027,187 VN Dong. As such, the amount of interest for late execution of the judgment was not consistent. 
* Regarding handling the complaints, denunciations
The dossier of the judgment execution showed that: On 09 April 2012, the executor had handed over the attachment Decision No. 27/QĐ-CCTHA dated 04 April 2012 and informed Ms. H that at 09 a.m. of 13 September 2012, the executor would undertake the force. Hence, the description for complaining against the force decision was finished but the Sub-Department of Civil Judgment Execution of district B issued the Decision on handling complaints No. 01/QĐ-CCTHA dated 08 October 2014 and the Decision No. 07/QĐ-CCTHADS dated 01 October 2014 that amended the Decision for handling complaint No. 01/QĐ-CCTHADS; and the Decision No. 05/QĐ-CTHADS for handling the complaint issued by Department of Civil Judgment Execution of province K on 16 January 2015 were not consistent with regulation stipulated in paragraph 2 Article 140, paragraph 4 Article 141 of the Law on Civil Judgment Execution 
. 

Regarding steps and procedures for settling the complaint: From dossier relating to settling the complaint it was found that there was not a notification on handling complaint petition as regulated by paragraph 1 Article 8 of Rules for settling complaint, denunciation issued in attachment of the Decision No. 1318/QĐ-TCTHADS dated 30 September 2013 of the Director General of General Department of Civil Judgment Execution.

Concerning this case, Ms. H had a petition to denounce that the executor has violated provisions in undertaking the judgment execution; that the Director of the Sub-Department of Civil Judgment Execution of district B did not settle the compensation. However, Sub-Department of Civil Judgment Execution of district B and Department of Civil Judgment Execution of province K did not settle the denunciation as regulated. 

* Regarding the settling compensation: 

Sub-Department of Civil Judgment Execution of district B did not appropriately undertaken regulations relating to compensation settling. In details: it did not issue a Decision không ban hànhto send its representative for undertaking compensation settling as regulated in Article 7, Decree No. 16/2010/NĐ-CP and Article 13 of the Inter-Ministerial Circular No. 24/2011/TTLT-BTP-BQP guiding the undertaking responsibilities for the State compensation in executing the civil judgment; compensation extent was not proposed as determination of  damages was not undertaken is a violation of Article 18 of the Law on the State Compensation and Article 14 of the Inter-Ministerial Circular No. 24/2011/TTLT-BTP-BQP guiding the undertaking the state compensation in executing the civil judgment, Article 20 of the Law on the State Compensation and Article 16 Inter-Ministerial Circular No. 24/2011/TTLT-BTP-BQP guiding the undertaking the state compensation in executing the civil judgment. 
Regarding this content, during working with Division of Agriculture and Rural Development , district B, the verification mission led by the Diretorate learnt that: Annual benefit derived from rice cultivation was about 4 million VN Dong/1,000m2. Therefore, Ms. H’s complaint that Agency for Civil Judgment Execution could not offer a compensation level to her was based on proper ground.

3. Instruction for settling by the General Department
For completedly settling Ms. H’s complaint, denunciation and request for compensation, the General Department requested Department of Civil Judgment Execution of province K, Sub-Department of Civil Judgment Execution of district B to remedy the outstanding, mistakes committed during the course of judgment execution, complaint and compensation settling aiming at ensuring rights and interests of the concerned parties; undertake the judgment execution in conformity with provisions of law; revoke the decisions on complaint settling, compensation handling; revise all petitions of complaints, denunciations of Ms. H; consider for settling Ms. H’s complaints, denunciations and request for compensation in conformity with provisions of law; requested Director of the Department of Civil Judgment Execution of province K to review, draw experiences in settling the complaints and professionally instructing the judgment execution that are not consistent with provisions of law; requested Department of Civil Judgment Execution of province K, and the professional divisions thereof and of the Sub-Department of Civil Judgment Execution of district B, as well as individuals concerning the case to seriously review, draw experiences relating to the captioned mistakes; apply the relevant forms of treatment to cardres, public servants in accordance with provisions of law. 

In undertaking the General Department’s instruction, the Sub-Department of Civil Judgment Execution of district B had informed and invite Ms. H to the Sub-Department’ office for settling compensation and remedying the mistakes committed during the said process of judgment execution. However due to mistrusting to the judgment execution agency, Ms. H did not follow the request of the Sub-Department and continued coming to the Ministry’s office for receiving citizen to request for compensation.

On 30 September 2016, in receiving her, Leader of the General Department had guided Ms. H, explained to her on the regulations of the law relating to steps, procedures in settling the state compensation on the civil judgment execution. Leader of the General Department also, in front of Ms. H, directly made a dialogue with the Sub-Department of Civil Judgment Execution of district B, guided and instructed it to undertake steps, procedures for compensation settling. Hence, Ms. H understood and carried out the request of the Sub-Department of Civil Judgment Execution of district B for being compensated.
In order to objectively settle the case, in conformity with provisions of law, the General Department requested the Department of Civil Judgment Execution of province K, the Sub-Department of Civil Judgment Execution of district B to undertake the following contents: 

- Department of Civil Judgment Execution of province K assists the Sub-Department of Civil Judgment Execution of district B in settling compensation for Ms. H, and on the same time, requested her to implement the duty in executing the judgment as regulated;

- The Sub-Department of Civil Judgment Execution of district B proposes in writing the Centre for Legal Support of province K to legally advise to Ms. H until the end of the case (Ms. H’s case is under the case that would be legally supported as regulated by law);

- The Sub-Department of Civil Judgment Execution of district B settles the procedures for compensation at the People Committee of Commune Mỹ Thuận, district B, sending an invitation to Ms. H and a representative of the commune, a judicial staff to joinly meet under the supervision of the local authorities. 

- During the course of settling, should any difficulty, complication arise, it is requested to report to the General Department of Civil Judgment Execution.

 At present, Department of Civil Judgment Execution of province K and Sub-Department of Civil Judgment Execution of district B are undertaking compensation and judgment execution to Ms. H in accordance with regulations; Ms. H does not any complaint, denunciation.

4. Lesson learnt

From the captioned case, it is noted that, through receiving citizen, control for settling the complaint, denunciation of concerned people relating to the civil judgment execution, the General Department had discovered a lot of mistakes committed by local agencies in charge fore civil judgment execution in applying Law on Civil Judgment Execution and documents guiding the impementation of judgment execution, settling complaints and compensation. The receiving citizens, settling complaints, denunciations are not paid due attention by heads of agencies for  civil judgment execution; the cases relating to coplaints, denunciation are not completedly handled that lead to prolonged and leap-level complaints, denunciations by citozens. 

To minimize complaints, denunciations relating to the civil judgment execution, quality in receiving citizens, complaint and denunication settling needs to be improved as well as enhancing responsibilities of the authorized persons in settling complaints, denuncistions who shall be close to listen to people,  transparent, fair and interested to the legitimate interest of people. Skill in application of Law on Civil Judgment Execution and by-law documents for implementation needs to be improved; to avoid mistakes in undertaking the civil judgment execution that would lead to complaints, denunciation and state compensation. Besides, the General Department needs to revise, study the current status of applying the Law on Civil Judgment Execution in general and law on complaints, denunciation in particular as well as othe legal normative documents relating to the civil judgment execution; to find out the reason of inappropriate application of law that causes mistakes and impacts to rights and legitimate interests of citizens leading comlaints, denunciations. 
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� In 2016, the General Department had undertaken 514 times receiving citizens, the same with reception times in 2015 (of which 24 times received by the General Department’s Leaders). 


In 2016, the General Department received and handled 4,054 applications and letters of complaints, denunciations and feedbacks, recommendations relating to executing civil judgments of which: 1,909 complaints, 780 denunciations and 1,365 recommendations, feedbacks corresponding to 1,748 cases with 8.8 % (155 cases) increment compared with the figure of 2015.


In 2016, local civil judgment agencies received 7,559 complaints and 1,263 denunciations of which 3,224 complaints; 293 denunciations were under their authority. The results: 3,130 complaints had been completely handled; remaining 94 complaints have been transferred to 2017; regarding denunciations: 263 ones had been handled and remaining 30 denunciations have been transferred to 2017.


� Article 140. Right to complain on the judgment execution


2. Description to decision, act of the head of the civil judgment execution agency, executor is as follows:


a) 15 days to those decision, act relating to judgment execution before applying the secured measures, forced measure, from the date of receiving the decision or recognizing such an act;


b) 3 days to those decision relating to application of measure for seizing the account, from the date of receiving the decision;


10 days to those decision, act relating to application of other secured measure, from the date of receiving the decision or recognizing such an act;


c) 30 days to those decision, act relating to application of the forced measure, from the date of receiving the decision or recognizing such an act;


d) 30 days to those decision, act after application of the forced measure, from the date of receiving the decision or recognizing such an act;


In the case there is objective obstacle or force-major circumstance that the complainer could not undertake the complaint right in time, the time during which objective obstacle or force-major circumstance appears shall not be calculated in the complaint period.


15 days for the next complaint, from the date of receiving the decision on complaint settling made by the competent person.


Article 141. Cases that complaints shall not be handled and settled


4. The description for complaint is over.
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